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Before: PREGERSON, THOMAS, and PAEZ, Circuit Judges.

Jose Luis Anguiano-Aguirre, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ order dismissing his appeal from an

immigration judge’s decision denying his application for asylum, withholding of

removal, and relief under the Convention Against Torture (“CAT”).  We have
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jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence the

agency’s factual findings, and we review de novo the agency’s legal

determinations.  Wakkary v. Holder, 558 F.3d 1049, 1056 (9th Cir. 2009).  We

deny the petition for review.

The record does not compel the conclusion that Anguiano-Aguirre’s

untimely asylum application was filed within a reasonable period of time given any

changed or extraordinary circumstances.  See 8 C.F.R. § 1208.4(a)(4), (5); Dhital

v. Mukasey, 532 F.3d 1044, 1050 (9th Cir. 2008) (application filed 22 months after

expiration of lawful nonimmigrant status expired was not reasonable). 

Accordingly, his asylum claim fails.

Substantial evidence supports the agency’s finding that the gang member’s

threat to Anguiano-Aguirre did not rise to the level of persecution.  See Hoxha v.

Ashcroft, 319 F.3d 1179, 1182 (9th Cir. 2003) (unfulfilled threats constituted

harassment rather than persecution).  In addition, substantial evidence supports the

agency finding that Anguiano-Aguirre has not established a clear probability of

future persecution.  See Nagoulko v. INS, 333 F.3d 1012, 1018 (9th Cir. 2003)

(possibility of future persecution too speculative); see also Hakeem v. INS, 273

F.3d 812, 816 (9th Cir. 2001) (“An applicant’s claim of persecution upon return is

weakened, even undercut, when similarly-situated family members continue to live
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in the country without incident . . . or when the applicant has returned to the

country without incident.”) (internal quotations and citations omitted). 

Accordingly, his withholding of removal claim fails.

Finally, substantial evidence supports the agency’s denial of Anguiano-

Aguirre’s CAT claim because he failed to show that it is more likely than not that

he will be tortured by or with the consent or acquiescence of Mexican authorities if

returned to Mexico.  See Wakkary, 558 F.3d at 1067-68.

PETITION FOR REVIEW DENIED.


